SETTLEMENT AND MUTUAL GENERAL RELEASE AGREEMENT
I. THE PARTIES
The parties to this Settlement and Mutual General Release Agreement (“Agreement”) are the Plaintiff, on the one hand, and Defendant on the other hand. Plaintiff and Defendant are referred to collectively herein as “Parties.” 
II. RECITALS
WHEREAS on or about _______________ (date), Plaintiff filed a Complaint in the Superior Court of the State California, County of Los Angeles (“Court”) entitled __________________ (title of complaint).
WHEREAS the Parties desire to settle all claims alleged and/or asserted in the Action. This Agreement consists of a compromise and settlement between the Parties.
NOW, THEREFORE, in consideration of the mutual promises and undertakings hereinafter set forth, the adequacy and sufficiency of which are hereby acknowledged, the Parties, and each of them, agree as follows.
III. TERMS OF AGREEMENT
Based upon the foregoing Recitals, which are incorporated herein by this reference and form a material part of this Agreement, and upon the mutual covenants and conditions contained in this Agreement, and upon all conditions precedent being satisfied, the following shall occur:
A.
Mutual Release. In consideration for the promises set forth in this Agreement, the Parties, for themselves and on behalf of their agents, employees, officers, directors, trustees, attorneys, assigns, corporate affiliates, parents, subsidiaries, partners, owners, successors-in-interest, predecessors-in-interest and anyone claiming under or through them, do hereby release, acquit and forever discharge each other, and their agents, employees, officers, directors, trustees, attorneys, assigns, corporate affiliates, parents, subsidiaries, partners, owners, successors-in-interest, predecessors-in-interest, and each of them, of and from any and all claims, demands, sums of money, actions, rights, causes of action, obligations and liabilities of any kind or nature whatsoever, now known or unknown, which the Parties may have had or claimed to have had, now have or claim to have, or hereafter may have or assert to have, which directly arose out of, are related to, or may have been alleged in the Action. Notwithstanding any provision in this Agreement to the contrary, nothing in this Agreement, nor in this release, shall release any Party of their respective obligations under this Agreement or otherwise preclude any Party from filing an action against any other Party for the purpose of enforcing its rights under this Agreement.
B.
Release of Unknown Claims. For the purpose of implementing a full and complete release and discharge between the Parties, as set forth in paragraph III.A, above, the Parties expressly acknowledge that the releases given in this Agreement are intended to include in their effect, without limitation, all claims that the Parties did not know or suspect at the time of execution hereof, regardless of whether the knowledge of such claims, or the facts upon which they might be based, would materially have affected the settlement of this matter, and that the consideration and promises given under this Agreement are also for the release of those claims and contemplate the extinguishment of any such claims. In furtherance of this Agreement, the Parties waive any rights provided by California Civil Code, section 1542, or other similar statutes. Section 1542 states:

A general release does not extend to claims which the creditor does not know or suspect to exist in his or her favor at the time of executing the release, which if known by him or her must have materially affected his settlement with the debtor.

C.
Nonadmission of Liability. The Parties do not, by entering into and fulfilling this Agreement, admit to any wrongdoing or liability, and deny all allegations of wrongdoing.

D.
Consideration. Upon the full and complete execution and delivery of this Agreement, the Notice of Conditional Settlement and Stipulation and Proposed Order for Court to Retain Jurisdiction of Action Pending Full Performance of Terms of Settlement, the Stipulation for Entry of Judgment Upon Default, and the Stipulated Judgment, this Action between the Parties shall be compromised and settled for a total monetary amount of $_______________ (the “Monetary Settlement Amount”) on the following terms:

1.
Defendant shall pay a total to $_______________ to Plaintiff on the following terms: A. $ _______________ payable on _______________ (date); and, B. $ ______________ payable on _______________ (date) pursuant to a promissory note in the total sum of 
$ _______________ payable by Defendant to Plaintiff on these terms, dated on today’s date and secured by the Stipulated Judgment referred to herein.
2.
In the event of default by Defendant under the terms of this Agreement and the promissory note referred to above, Defendant shall have two (2) business days from its receipt of the notice of non-receipt of payment in which to cure said non-payment. The failure of Defendant to cure a non-payment shall constitute a Default, as defined in paragraph III.E.3, below.

3.
Defendant shall make both payments to Plaintiff on the dates referenced above by cashier or certified check payable to Plaintiff by delivery via certified or registered mail to: 
_______________________________________________________ (Plaintiff's address)

In the event that Plaintiff does not receive the payments when due, Plaintiff shall send, via overnight mail or facsimile, a notice of non-receipt of payment to: 
______________________________________________________ (Defendant's address)

Any such notice of non-receipt of payment given by Plaintiff in accordance with the Settlement Agreement, shall be deemed received by Defendant the day upon which said notice is given if by facsimile or the following day if given by overnight mail. Defendant shall have two (2) business days from their receipt of its notice of non-receipt of payment in which to cure said non-payment. The failure of Defendant to cure a non-payment shall constitute a Default, as defined in paragraph III.E.3, below.

4.
A hearing in the Action subject of this Settlement Agreement on Plaintiff’s Application for the Issuance of a Writ of Attachment is now scheduled for _______________ (date) and trial is scheduled for _______________ (date). In consideration of the mutual promises made herein, Plaintiff shall seek a continuance of that hearing and that trial date (and, if necessary, Defendant will stipulate to those continuances) until a date certain in _______________ (month) of _______________ (year). 
5.
On _______________ (date), Defendant shall appear at _______________ (place) or as soon thereafter as Plaintiff’s counsel is available for a Debtor’s Examination taken pursuant to CCP section 708.110 et seq., which examination shall continue from day to day until completed.

E.
Stipulation for Entry of Judgment Upon Default and Stipulated Judgment

1.
The Parties agree to execute, on their own behalf, and be bound by the terms of the “Stipulation for Entry of Judgment Upon Event of Default” (“Stipulation”), which is being executed concurrently with this Agreement and a true, correct, and unsigned copy of which is attached hereto as Exhibit “A.” The Parties further agree to execute, on their own behalf, and be bound by the terms of the “Stipulated Judgment” (“Judgment”), which is being executed concurrently with this Agreement and a true, correct, and unsigned copy of which is attached hereto as Exhibit “B.”

2.
Plaintiff agrees not to file and/or enter with any court the Stipulation and/or Judgment unless Defendant, or any of them, shall be in Default, as defined in paragraph III.E.3, below, of this Settlement Agreement.

3.
“Default” shall mean the failure of Defendant, or any of them, to perform and complete any of the acts required of them by paragraph III.D, above.

4.
In the event of Default, as defined in paragraph III.E.3, above, pursuant to California Code of Civil Procedure, section 664.6, Plaintiff by ex parte application and without notice other than that required by paragraph III.D.2, above, may file, request entry, execute upon and enforce the Stipulation and Judgment. Pursuant to Code of Civil Procedure, section 664.6, the Parties stipulate to the Court retaining jurisdiction of this case and over the Parties personally until final performance of this Agreement, which stipulation and retention includes tolling of any applicable statute, rule or court order affecting timely prosecution of this Action, including the five (5) year dismissal statute. Defendant hereby waives all rights, whether granted by California law or any other state or federal law, to findings of fact and conclusions of law, statement of decision, all rights to have a trial in this matter or to move for a new trial, all rights to seek relief from the Judgment pursuant to Code of Civil Procedure, section 473, and all rights to vacate, set aside, appeal, collaterally attack, or otherwise challenge, contest or question the validity, entry and or enforcement of the Stipulation or Judgment, and waive in advance any claim that the Judgment may not be renewed or has not been renewed in a timely fashion. Defendant agree not to oppose entry or enforcement of such Stipulation and Judgment in any state in the event that Defendant shall be in Default of this Agreement, as defined in paragraph III.E.3, above.

5.
In the event of Defendant’s Default of this Agreement and entry of the Stipulation and Judgment, Plaintiff shall also be entitled to post-judgment interest at the legal rate from the date of entry of the Stipulation and Judgment until the Judgment is satisfied in full.

6.
In the event of Defendant’s Default of this Agreement and entry of the Stipulated Judgment, Plaintiff shall also be entitled to costs and reasonable attorneys’ fees incurred in entering, executing, and enforcing the Stipulated Judgment.

7.
If Defendant timely satisfies all of their obligations under this Agreement, including without limitation payment of the total Monetary Settlement Amount, and no Default of this Agreement occurs, Plaintiff shall not file, but will either return, within thirty (30) calendar days after receipt of the final payment of the Monetary Settlement Amount, the original signed Stipulated Judgment to Defendant, or provide Defendant with a written acknowledgement of satisfaction of their obligations under the terms of this Agreement.

F.
Retention of Jurisdiction and Dismissal
Pursuant to Code of Civil Procedure, section 664.6, the Parties stipulate to the Court retaining jurisdiction of this Action and over the Parties personally until final performance of this Agreement, which stipulation and retention includes tolling of any applicable statute, rule or court order affecting timely prosecution of this Action, including the five (5) year dismissal statute. Plaintiff shall file a Request for Dismissal, with prejudice, of the Action within fifteen (15) business days of Plaintiff’s receipt of Defendant’s final payment of the full Monetary Settlement Amount.

G.
Dismissal. Within fifteen (15) business days of Plaintiff’s receipt and clearance of good funds for the final payment of the Monetary Settlement Amount, Plaintiff shall file a Request for Dismissal, with prejudice, with the Court.
H.
Entire Consideration. The Parties agree and acknowledge that the terms and provisions stated herein shall constitute the entire consideration provided for under this Agreement, and that the Parties will not seek any further compensation for any other claimed damage, costs, or attorneys’ fees, except as specifically provided for herein, in connection with the matters encompassed in the Agreement.

I.
Satisfaction of Claims. The Parties hereby acknowledge that the consideration and promises set forth herein constitute full satisfaction and discharge of all of the claims and causes of action asserted in the Action.

J.
Miscellaneous

1.
No Attorneys’ Fees and Costs. Except as specifically provided for herein, the Parties agree that they shall bear their own respective costs and fees in connection with the Action and the negotiation and execution of this Agreement.

2.
Full and Independent Knowledge. The Parties represent that they have had the opportunity to thoroughly discuss all aspects of this Agreement with their respective attorneys, and that they fully understand all of the provisions of the Agreement and are voluntarily entering into this Agreement.

3.
Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of California applicable to contracts made and to be performed entirely within California.

4.
Severability. Should any provision in this Agreement be determined to be invalid, the validity of the remaining provisions shall not be affected thereby, and the invalid provision shall be deemed not to be part of this Agreement, and all remaining provisions shall remain valid and enforceable.

5.
Entire Agreement. This Agreement sets forth the entire agreement between the Parties and supersedes any prior agreements between the Parties pertaining to the subject matter of this Agreement.

6.
No Representations. The Parties acknowledge that, except as expressly set forth herein, no representations of any kind or character have been made by any other Party or that Party’s agents, representatives, or attorneys to induce the execution of this Agreement.

7.
No Modification or Waiver. No modification or waiver of the terms of this Agreement shall be effective unless it appears in a writing signed by all Parties to this Agreement.

8.
Interpretation of Agreement. The language of all parts in this Agreement shall be construed as a whole, according to fair meaning, and not strictly for or against any Party. The headings provided in boldface are inserted for the convenience of the Parties and shall not be construed to limit or modify the text of this Agreement.

9.
Successors. This Agreement shall be binding upon the Parties, and their heirs, trustees, representatives, executors, administrators, successors and assigns, and shall inure to the benefit of each and all of the Releasees, and to their heirs, trustees, representatives, executors, administrators, successors, and assignees.

10.
Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument. Furthermore, signatures delivered via facsimile transmission shall have the same force and effect as the originals thereof, except that any Party has the right to insist on receipt of the original signature of the other Party before complying with its own obligations under this Agreement.

11.
Action to Enforce. The prevailing party in any action to enforce the terms of this Agreement shall be entitled to collect its costs of litigation, including reasonable attorneys’ fees.
12.
Further Documents. Each Party agrees it will execute or cause to be executed any such further and other documents as are needed to carry out the expressed intents and purposes of this Agreement. It is understood that should it develop that there are any mistakes in this Agreement, Stipulation, and/or Stipulated Judgment which would cause the Agreement, Stipulation and/or Stipulated Judgment to be unenforceable, the release and discharge of the Parties to be defective or less than complete, or if they are declared unenforceable by a court or arbitrator for any reason other than failure to pay and/or tender the consideration in paragraph III.D, above, or other breach of this Agreement then the Parties shall execute any and all other instruments and do any and all other things necessary to effectuate a full, final, and complete release of claims or possible claims in connection with the matter set forth in this Agreement and to give full and final effect to the intent of the Parties as expressed herein.

13.
Agreement Is Knowing and Voluntary. The Parties understand and agree that each Party:

a.
has had a reasonable time within which to consider this Agreement before executing it;
b.
has carefully read and fully understands all of the provisions of this Agreement;
c.
knowingly and voluntarily agrees to all of the terms set forth in this Agreement;
d.
knowingly and voluntarily intends to be legally bound by the same; and
e.
has had the opportunity to consult with his/its attorney regarding the terms of this Agreement prior to executing this Agreement.

WHEREFORE, each Party has carefully read and understood the foregoing Agreement and knows the contents thereof and voluntarily executes the Agreement.

Dated: _______________ (mm/dd/yyyy)
By (sign): ________________________________


By (print): ________________________________

Dated: _______________ (mm/dd/yyyy)
By (sign): ________________________________

By (print): ________________________________
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